
 
 

 
 

 
BACKGROUND 
 
When an individual is booked into the Santa Clara County Jail, they are accompanied by two 
documents, the Pre Booking Information Sheet and the Affidavit re Probable Cause and Bail Setting. 
The Pre Booking Information Sheet provides biographic information, arrest details, the listed charges 
and their scheduled bail, and a catalog of the individual’s possessions.  
 
The Affidavit re Probable Cause and Bail Setting lists the arrest charges and their scheduled bail, the 
reasons for the stop, search, and arrest, and some contributing factors including, whether the suspect 
was armed, the suspect’s level of cooperation, victim injuries, and any controlled substances. At the 
bottom of this form, there is an area with approximately 4½ lines that reads, “Threats to victim(s) or 
witness(es): including information leading you to believe that the defendant may injure the 
victim(s)/witness(es) (threats, prior violence, etc.) or may flee prior to a court appearance.”  
Historically, these lines were used to articulate any request for increased bail. 
 
In Santa Clara County, criminal bail schedules are established by the judiciary.1  Similarly, the 
judiciary holds the power to modify bail. To inform this decision, magistrates review the Affidavit re 
Probable Cause and Bail Setting and a criminal history summary provided by Pretrial Services.  
 
Through stakeholder meetings between the Police Department, District Attorney’s Office, Santa Clara 
County Executive, judiciary, and Pretrial Services, staff developed a deeper understanding of what 
was needed by the judiciary to make the decision to deviate from the bail schedule. The 4½ lines with 
no instructions were insufficient to adequately express an ongoing threat to public safety or the 
likelihood of reoccurrence. Working collaboratively between the Police Department and the District 
Attorney’s Office, the Affidavit re Probable Cause and Bail Setting was revised, and a new form 
entitled Law Enforcement Risk / Mitigation Factor Worksheet was developed. The intent of these 
forms is to inform the judiciary setting bail with factors to consider on risk or mitigation. These include 
public safety, flight, mental health, and substance abuse or drug use factors.  
 
  

 
1 https://www.scscourt.org/court divisions/criminal/bail.shtml  
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ANALYSIS 
 
On October 1, 2023, the Department is beginning a pilot program to evaluate the effectiveness of the 
revised Affidavit re Probable Cause and Bail Setting and new Law Enforcement Risk / Mitigation 
Factor Worksheet.  
 
All second watch patrol officers will use these new forms when booking individuals into Santa 
Clara County Jail. These forms will not be used outside patrol, on first watch, or on third watch 
during the pilot program. The pilot program will conclude on December 31, 2023, at which time either 
the revised Affidavit re Probable Cause and Bail Setting and new Law Enforcement Risk / Mitigation 
Factor Worksheet will be fully implemented throughout the Department, or second watch officers will 
revert to the original Affidavit re Probable Cause and Bail Setting. Additional information will be 
distributed via Department memorandum at that time.  
 
Both forms will continue to be submitted via the Reports box in the Report Writing Room. In addition, 
both forms will be submitted to the Warrants Unit when placing an Affidavit re Probable Cause and 
Bail Setting on file.  
 
Training for the new forms will be provided at second watch briefings on Tuesday, September 26, 
2023 and Friday, September 29, 2023.  
 
 
ORDER 
 
Effective October 1, 2023, and until December 31, 2023, all second watch patrol officers will use the 
revised Affidavit re Probable Cause and Bail Setting and new Law Enforcement Risk / Mitigation 
Factor Worksheet when booking individuals into Santa Clara County Jail.  
 
 
 
 
 

                  
        Anthony Mata 
        Chief of Police 
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Attachment 1: Affidavit re Probable Cause and Bail Setting 
 
Attachment 2: Law Enforcement Risk / Mitigation Factor Worksheet 
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Attachment 1: Affidavit re Probable Cause and Bail Setting 
 

 
  






